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Introduction
The Board of Trustees is committed to high standards in all aspects of the First Note Music Trust and will treat whistleblowing as a serious matter.  

School staff are protected, like all other employees, from being victimised or reprisals by employers if they reveal any wrongdoing in the First Note Music Trust under the Public Interest Disclosure Act 1998 (PIDA) All workers are covered, including part-time and temporary staff, supply teachers, peripatetic workers, contractors as well as visitors. 
In line with the Board of Trustees’ commitment to openness, probity and accountability, members of staff and volounteers are encouraged to report concerns which will be investigated and appropriate action taken in response. The Public Interest Disclosure Act 1998 (PIDA) protects employees from any victimisation by employers if they disclose in the public interest. 
Definition

“Whistleblowing” is a disclosure in the public interest of certain information to an employer, other responsible person or body by an individual who knows, or suspects, that an organisation is responsible for/is about to/has taken part in specified wrongdoing. A whistleblower is an employee who reports any such wrongdoing at work, the disclosure of which is in the public interest. 
What are Qualifying Disclosures?

A qualifying disclosure means that, without any fear of reprisal, 'in the reasonable belief of the employee/worker' making the disclosure will tend to show that one or more of the following has occurred, is occurring, or is likely to occur:

· a criminal offence (minor or serious);
· a failure by a person to comply with any legal obligation to which they are subject;
· a 'miscarriage of justice';
· danger to the health or safety of any individual;
· damage to the environment; and
· the deliberate concealment of information about any of the above.

This right is guaranteed by the Board of Trustees, so long as the individual has acted in good faith. At all times the Board of Trustees guarantees the member of staff or volunteer will be protected from any reprisals or victimisation. 

Before responding to a disclosure it must be ascertained by the Board of Trustees whether the information counts as whistleblowing. A whistleblower must report information which it is in the public interest to disclose. A harassment, discrimination or bullying complaint for example, must be reported through grievance procedures and would not constitue a whistleblowing disclosure, unless it could be proved to be of public interest.

Staff must distinguish whistleblowing and general complainants and/or grievances; when an employee blows the whistle, they should believe they are making a qualifying disclosure about danger or illegality that affects others (e.g. pupils, members of the public, or their employer). The First Note Music Trust acknowledges that it may often be the case that the whistleblower may often not be directly or personally affected by the danger or illegality.
Aims
This policy aims to:

· Reassure members of staff about raising concerns;
· Provide members of staff with avenues to raise concerns;

· Ensure that members of staff receive a response to the concerns they have raised and feedback on any action taken;

· Offer assurance that members of staff are protected from reprisals or victimisation for whistleblowing action undertaken in good faith and within the conditions outlined in the Public Interest Disclosure Act 1998 (PIDA)
· This policy covers whistleblowing relating to alleged:
· Unlawful conduct;
· Miscarriages of justice in the conduct of statutory or other processes;
· Failure to comply with a statutory or legal obligation;
· Potential maladministration, misconduct or malpractice;
· Health and safety issues including risks to the public as well as risks to pupils and members of staff;
· Action that has caused or is likely to cause danger to the environment;
· Abuse of authority;
· Unauthorised use of public or other funds;
· Fraud or corruption;
· Breaches of financial regulations or policies;
· Mistreatment of any person;
· Action that has caused or is likely to cause physical danger to any person or risk serious damage to school property;
· Sexual, physical or emotional abuse of members of staff or pupils;
· Unfair discrimination or favouritism;
· Racist incidents or acts, or racial harassment; and

· Any attempt to prevent disclosure of any of the issues listed.

Responsibilities
Board of Trustees 
The Board of Trustees is responsible for agreeing and establishing the the First Note Music Trust’s Whistleblowing Policy. It must be tailored to the needs of the First Note Music Trust and have a designated governor and allocate a member of staff to whom concerns can be reported and who will support and promote its implementation. This member of staff can be the Chair of Trustees or a nominated officer to whom they may delegate responsibility.
The Board of Trustees must ensure that every member of staff, including temporary staff, volunteers and contractors know:

· What protection is available;

· What is covered by the Policy; and
· The different routes available to them for reporting concerns, both at the First Note Music Trust and via the Charities Commission. 

Chair of Trustees
The Chair of Trustees has overall responsibility for the Policy and for ensuring that:
· The procedures prescribed in the Policy are implemented, including any delegation of responsibility;

· Any concerns and any action taken are reported to  the Board of Trustees with, where appropriate, confidentiality or anonymity maintained; and

· All staff are aware of their rights and duties under the Public Interest Disclosure Act 1998 (PIDA)
Making a Disclosure
The member of staff must:

· Act in good faith when making such a disclosure;  

· Must not commit a criminal offence in doing so; and

· Not expect any personal gain.

A whistleblower may act anonymously and confidentiality may also be requested. If the disclosure is under either of these conditions it must be made clear from the start.  
If an employee raises a concern they should give their name only on condition that it is not revealed without their consent.  This is raising an anonymous concern as being anonymous does not stop others from successfully guessing who raised the concern. In addition to this, it can lead people to focus on the whistleblower and perhaps begin to suspect that they are raising the concern maliciously. It is also harder for those tasked with investigating the concern if they cannot ask follow-up questions and it is easier to get protection under the Public Interest Disclosure Act 1998 (PIDA) (PIDA) if the concerns are raised openly. 

There may be occasions when such anonymity or confidentiality will not be sustainable, but the whistleblower will remain fully informed if the inspection escalates beyond a point when this is no longer possible.

Whistleblowing at the First Note Music Trust should be undertaken in a professional and considered manner. The facts should be ordered and clear and relayed promptly to the appropriate professional with any suggested solutions. It is not for staff to take actions into their own hands. Notes and evidence may be kept to support assertions but documents should not be removed from the workplace or information gathered in a way that may undermine the professional conduct of the whistleblower. 

Employees should consider whether any concerns they may have about the protection of vulnerable children and adults might be best addressed under the Safeguarding Policy. 
Employees are advised to take advice from their union/professional association before making any disclosure.
Procedure

The whistleblower should take the matter up in confidence with the Chair of Trustees. If the concern is about any action taken by the Chair of Trustees, the concern should be raised with the Chair of the Board of Trustees, or, if the concern is about any action taken by the Board of Trustees, with the Charities Commission.
The Chair of Trustees must attempt to resolve the matter with the member of staff or voounteer within one week and in any case must report progress to the member of staff within ten days of the making of the complaint.
If the member of staff or voounteer is not satisfied with the response or the time being taken to resolve it, the member of staff may take the matter up formally with the Board of Trustees. The Board of Trustees must appoint no fewer than two of its members to consider the formal disclosure and to attempt to achieve a resolution within seven (7) working days of receiving the complaint. 
If the member of staff is still not satisfied, they can formally take the matter to the Charities Commission.
The Board of Trustees of the First Note Music Trust acknowledges that a whistleblower may wish to make a disclosure to an external agency or go to an external agency in the event of being unhappy with how a disclosure has been dealt with. 
The following organisations and resources can support whistleblowers and provide advice:
· A solicitor;
· A trade union or professional association; 
· Diocesan authority;

· NSPCC;

· Ofsted;
· Public Concern at Work.
· The Care and Social Services Inspectorate for Wales;
· The Children’s Commissioner for Wales;
· The Health and Safety Executive (HSE);
· The local authority (LA);
· The Police - for concerns of criminal behaviour; and
· The Public Services Ombudsman for Wales.

In addition to the above a disclosure may be made to:
· A legal advisor provided it is done in the context of obtaining legal advice.

· A government minister if the individual is appointed under a Parliamentary Act by the minister and the disclosure is made in good faith.

· A prescribed person (e.g. HMRC, the Health & Safety Executive, Ofcom, Ofsted etc.).
In the circumstances above the following conditions must apply: 

· The disclosure must be 'in good faith';
· The disclosure must be to a person prescribed for a particular purpose (for example, the Commissioners of the Inland Revenue);
· The employee must reasonably believe the matter falls within the recipient's remit; and
The employee must also reasonably believe the information and any allegation contained in it are substantially true.

If a disclosure is to some other person to whom it is reasonable to disclose the following conditions must apply:

· The disclosure must be 'in good faith';
· The employee must reasonably believe the information and any allegation contained in it are substantially true; and
· The disclosure must not be for personal gain.

In addition to the above one of the conditions below must also be satisfied through which the employee can demonstrate that:

· At the time the disclosure is made, they reasonably believe they will be subjected to detriment by their employer if the disclosure is made to the employer, or to a prescribed regulator instead; or

· There is no prescribed regulator and they reasonably believe that disclosure to the employer will lead to the destruction or concealment of evidence; or

· They have previously made a disclosure of substantially the same information to their employer, or a prescribed regulator.

Catch-all relates to disclosure of information of an 'exceptionally serious' matter, in which case there is no express limitation placed on the identity of the recipient (although there is a requirement that the disclosure is reasonable, taking into account all of the circumstances, including the identity of the recipient).  This may include the media if it is a qualifying disclosure, of an exceptionally serious nature or made in good faith and thus makes it reasonable to disclose it to the media.

The Public Interest Disclosure Act 1998 protects whistlblowers if they go to regulators with their concerns. However, it is recommended that independent advice is sought before proceeding to make a disclosure as there are scenarios in which legal protection can be undermined or become invalid. For example, if a whistleblower contacts the media, they may forfeit legal protection.

Untrue and Malicious/Vexatious Allegations

If a member of staff makes an allegation in good faith but it is not confirmed by further inquiry, the matter will be closed and no further action taken. If, however, the inquiry shows that untrue allegations were malicious and/or vexatious or made for personal gain then the First Note Music Trust will consider taking disciplinary action against them.

Timescale for Response

A written response will be composed by the relevant individual or body in response to the complaint within five working days and sent to the whistleblower (except in the case of anonymous allegations):

· Acknowledging that the concern has been received;
· Indicating how it is proposed to deal with the matter;
· Giving an estimate of how long it will take to provide a final response;
· Advising whether any enquiries have been made;
· Advising whether further enquiries will take place; and
· Informing the whistleblower of support available whilst matters are looked into 

The Inquiry Process

The whistleblower will not have direct input into how the concern is dealt with but will be given updates as to actions. These are disclosed however only so far as confidentiality in investigation permits. If the investigating officer needs to talk to the whistleblower, they will be allowed to be accompanied by a trade union or professional association representative or a fellow member of staff not involved in the area of work to which the concern relates. The aspiration is to complete the inquiry within 21 days  from the date of the initial written response. 
The Inquiry Report

Following completion of the inquiry process, the investigating officer will make a written report and if necessary action will be taken. This may result in a trigger for the grievance and/or disciplinary procedure, or other poicies  to be implemented against the person reported. The whistleblower will also be notified of the outcome. The report will not contain the whistleblower’s name unless they have stated that they agree to being named.
If the investigation was carried out by a person other than the Chair of Trustees, the written report must be submitted to the Chair of Trustees to determine what further action (if any) is required. When considering further actions, the Chair of Trustees must act on any recommendations made in the report. 
Following completion of the investigation, and any actions arising from the investigation, a copy of the report (anonomised) will be made available to all governors.
Monitoring and Review

The implementation and impact of the Policy will be monitored and reviewed annually by the Board of Trustees. This may occur earlier should there be a change in legislation, statutory guidance or an event or incident in the First Note Music Trust which makes this necessary. The recognised trade unions will be included in this process.

The Board of Trustees will monitor and review the implementation and impact of the policy annually.
Date of next review: _______________
Signed: __________________________

Date: ________________
Printed: __________________________
Chair of Trustees
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